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MIKE GLEAS ON, Cha irma n
W ILLIAM A.  MUNDE LL
J EFF HATCH-MILLER
KRIS TIN K. MAYES
GARY P IERCE

DOCKETED BY

IN THE MATTER OF THE COMMISSION ON ITS
OWN MOTION INVESTIGATING THE FAILURE
OF NUMEROUS UTILITIES TO FILE ANNUAL
REPORTS FOR CALENDAR YEAR 2005 b

DOCKET NO. C-00000A-07-0430

DECIS ION NO. 70199

O P INIO N AND O R DE R

November, 19, 2007

February 14, 2008

P hoe nix, Arizona

Ma rc E. S te m

Mr. Ke vin  Torre y, S ta ff Attorne y, Le ga l Divis ion , on
b e h a lf  o f t h e  Ut ilit ie s  Div is io n  o f t h e  Ar iz o n a
Corpora tion Commiss ion.

B Y THE  C O MMIS S IO N:

6

7

8

9

10 DATE OF P RE-HEARING :

11 DATE OF HEARING:

12  P LACE OF HEARING:

1 3  ADMINIS TRATIVE  LAW  J UDG E :

14  AP P EARANCES :

1 5

1 6
17 On Augus t 28, 2007, the  Arizona  Corpora tion Commiss ion ("Commiss ion") is sue d De cis ion

18 No . 69887, a  Compla int a nd Orde r to S how Ca us e  ("Compla int" or "OS C") a ga ins t the  following

19  na me d  Re s ponde n ts  fo r fa iling  to  file  the ir 2005  Utilitie s  Divis ion  Annua l Re ports  ("Annua l

20  Re ports "):

21

22

23

24

25

26

27

28

DOCKET NO.

T-03092A
T-03497A
T-03961A
T-03920A
T-04165A
T-03416A
T-04105A
W-02271A
T-03068A
T-03174A

T-03853A

COMPANY
COMMONWEALTH LONG DISTANCE co. db CLD
CONNECTAMERICA, INC. db CONNECT US OF DELAWARE
EARLAND E CASS
EN-TOUCH SYSTEMS, INC.
EXERGY GROUP, LLC
GERLACH ENTERPRISES, INC. db GCI
GLOBAL INTERNETWORKING, INC 0
GREEN ACRES WATER COMPANY
HEATH COMMUNICATIONS, INC.
LIGHTYEAR COMMUNICATIONS,. INC.
MAXCESS,INC.
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W-02164A
T-04001 A
T-03505A
T~03989A
W-04069A
T-04005A
W-01407A
T-04000A
T-04070A
T-03439A
T-03998A
T-03820A
W-01084A

MOR.RISTOWN WATER COMPANY
MULTA COMMUNICATIONS, CORP db MULTACOM
NIKEA COMMUNICATION, LLC
NTC NETWORK, LLC
OATMAN WATER COMPANY, LLC
QUICK TEL, INC.
STRAWBERRY WATER COMPANY
TELSEON CARRIER SERVICES, INC.
TOLL CALL, INC.
UNITED SERVICES TELEPHONE, LLC
VISTA VOICE & DATA, INC.
W2COM INTERNATIONAL, LLC.
WILLIAM p. FARR db SALOME WATER co.1

1

2

3

4

5

6

7

8

9

1 0

11 He a ring Divis ion.

12 On September 7, 2007, by Procedura l Order, a  pre -hearing confe rence  was  scheduled on the

13 Compla int a ga ins t the  a bove -na me d Re s ponde nts . The  Commis s ion's  Utilitie s  Divis ion ("S ta ff")

14 wa s  orde re d to tile  a  Me mora ndum by Nove mbe r 12, 2007 to indica te  which, if a ny, Re s ponde nts

15 filed the ir 2005 Annua l Reports  so they could be  dismissed from the  proceeding.

16 On Nove mbe r 8, 2007, S ta ff file d its  Me mora ndum indica ting tha t a s  of tha t da te  thre e

17 utilitie s , Gre e n Acre s  Wa te r Compa ny ("GAW"), Outma n Wa te r Compa ny, L.L.C. ("OWC"), a nd

18 S tra wbe rry Wa te r Compa ny ("SWC"), ha d file d the ir 2005 Annua l Re ports  a nd re que s te d tha t the y

19 be  dismisse d from the  proce e ding. S ta ff furthe r indica te d tha t thre e  othe r utilitie s , Ea rla nd E. Ca ss

2 0  ("Ca s s "),  G lo b a l In te rn e two rkin g ,  In c .  ("G II") a n d  Nicke l Co mmu n ica tio n ,  L.L.C .  h a d  file d

21 applica tions  to cance l the ir Certifica te (s ) of Convenience  and Necess ity ("Certifica te"), and reques ted

22 tha t they a lso be  dismissed from the  proceeding.

23

The re in, the  Commis s ion orde re d a  he a ring to be  conducte d a t a  da te  a nd time  s e t by the

On Nove mbe r 19, 2007, a  pre -he a ring confe re nce  wa s  he ld a t the  Commiss ion's  office s  in

24  P hoe n ix, Arizona . S ta ff a ppe a re d with couns e l. No a ppe a ra nce s  we re  e nte re d by a ny of the

25 Respondents.

26 On November 26 and December 19, 2007, by P rocedura l Orde r a s  amended, a  hea ring was

27

28
1 This  Respondent's  name appears  in error s ince his  Certifica te of Convenience and Necess ity ("Certifica te") was  revoked
in Decis ion No. 64395 (January 31, 2002) for fa iling to file the 1999 Annua l Report.
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1 sche dule d on Fe brua ry 14, 2008. Re sponde nts  GAWC, OWC a nd S WC we re  dismis se d from the

2 proce e ding a fte r filing the ir 2005 Annua l Re ports . Re s ponde nts  Ca s s , GH a nd Nicke a  NCL we re

3 dismissed from the  proceeding because  they had filed applica tions  to cance l the ir Certifica te (s).

4 On Fe brua ry 14, 2008, a  fills  public he a ring wa s  he ld by the  Commis s ion a t its  office s  in

5 P hoe nix, Arizona  be fore  a  duly a uthorize d Adminis tra tive  La w J udge  of the  Commis s ion. S ta ff

6 appea red with counse l. No othe r Respondents  named in the  proceeding appea red. At the  conclus ion

7 of the  he a ring, the  ma tte r wa s  ta ke n unde r a dvis e me nt pe nding s ubmis s ion of a  Re comme nde d

8 Opinion a nd Orde r to the  Commis s ion.

9

10 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

l l Commission finds, concludes, and orders  tha t:

1 2

13 1. Pursuant to authority granted by the  Commiss ion, the  above -described Respondents

14 were  authorized to conduct bus iness  a t va rious  times  in Arizona  a s  public utilitie s .

15 2. On August 28, 2007, the  Commiss ion issued Decis ion No. 69887, a  Compla int aga ins t

16 the  Respondents  described above  due  to the ir fa ilure  to file  the ir.2005 Annua l Reports .

17 4 3. Notice  of the  proceeding was  given in the  manner prescribed by law.

18 4. O n  No ve mb e r 8 ,  2 0 0 7 ,  S ta ff file d  its  Me mo ra n d u m in  wh ic h  S ta ffs  Ch ie f o f

19 Complia nce , Ms . Kim Ba tis ta , re comme nde d tha t GAW, OWC a nd S WC should be  dismis se d from

20 the  proce e ding be ca use  the y ha d file d the ir 2005 Annua l Re ports . Ms . Ba tis ta  furthe r re comme nde d

21 tha t Cass , GII and NCL be  dismissed because  they had filed applica tions  to cance l the ir Certifica te s .

22 Ms . Ba tis ta  te s tifie d during the  he a ring tha t Ca s s ', GII's  a nd NCL's  Ce rtifica te s  will be  ca nce lle d in

23 subsequent proceedings.

24 5. On December 19, 2007, by Amended Procedura l Order, GAW, OWC, SWC, Cass , GII

25 and NCL were  dismissed from this  proceeding.

26 6. Commis s ion re cords  re ve a l tha t of the  a bove -na me d Re s ponde nts , S a lome  Wa te r

27  Compa ny ("S a lome ") ha d  its  Ce rtifica te  re voke d  by the  Commis s ion  in  De cis ion  No . 64395 .

28

FINDING S  O F FACT

3
70199
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1 However, S ta ff ha s  confirmed tha t Sa lome  is  s till providing public wa te r se rvice .

2 7. S ta ff ha s  a ls o confirme d tha t a nothe r Re s ponde nt, Morris town Wa te r Compa ny

3 ("Mon*is town"), is  s till providing public wa te r s e rvice .

4 8. On Februa ry 21, 2008, S ta ff file d a nothe r Me mora ndum in the  proce e ding in which it

5 indica te s  tha t, a ccording to  the  Arizona  De pa rtme nt of Environme nta l Qua lity ("ADEQ"), both

6 S a lome  a nd Morris town a re  providing wa te r which me e ts  the  re quire me nts  of the  S a fe  Drinking

7 Wa te r Act a nd wa te r which is  be low the  ma ximum conta mina nt le ve l for a rse nic. Additiona lly, S ta ff

8 conta cte d the  re s pe ctive  county a ge ncie s  a nd ve rifie d tha t both compa nie s  a re  curre nt in the ir

9 prope rty ta x pa yme nts .

10 9. A numbe r of the  P roce dura l Orde rs  which conta ine d the  notice  of the  proce e ding's

l l pre -he a ring confe re nce  a nd the  he a ring tha t we re  ma ile d to the  Re sponde nts ' la s t known a ddre s s

12 we re  re turne d to the  Commis s ion with nota tions  s uch a s  "re turn to s e nde r, no forwa rding orde r on

1 3

14 10. Ms . Ba tis ta  te s tifie d tha t the  Compla int ha d be e n file d a ga ins t the  Re s ponde nts

15 because  the  va rious  utility companie s  and/or entitie s  tha t a re  described above  had fa iled to file  the ir

16 2005 Annua l Re ports .

17 l l . Ms . Ba tis ta  indica te d tha t the  Commis s ion s e nt out de linque nt notice s  to a ll of the

18 above -re fe renced utilitie s  and/or entitie s  to advise  them tha t they had fa iled to file  the ir 2005 Annua l

19 Re ports . Following the  ma iling of the  de linque nt notice s , pe rsona l phone  ca lls  to e a ch of the  utilitie s

20 a long with follow-up phone  ca lls  we re  made  in an a ttempt to secure  compliance  with the  requirement

21 tha t the  utilitie s  file  the ir 2005 Annua l Re ports . S ta ff ha s  be e n una ble  to conta ct the  16 re ma ining

22 te lecommunica tions  utilitie s  and be lieves  they a re  out of bus iness .

23 12. S ta ff is  re comme nding tha t the  Ce rtifica te s  of the  Re s ponde nts  which ha ve  e ithe r

24 fa ile d to tile  the ir 2005 Annua l Re ports  a nd/or fa ile d to a dvis e  the  Commis s ion of the ir prope r

25 mailing addresses  be  revoked and the  utility and/or entity be  pena lized.

26 13. Based upon our review of the  record, we  be lieve  tha t S ta ffs  recommenda tions  should

27 be  a dopte d with re spe ct to the  a bove -de scribe d Re sponde nts , the  Ce rtifica te s  of the  Re sponde nts

28 should be  re voke d a nd the y should a lso be  a s se s se d fina ncia l pe na ltie s . Howe ve r, if a ny a ffe cte d

file ", "moved, le ft no addre ss , unable  to forwa rd", and "forwa rding orde r expired".
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1 Respondent files, within 60 days of the effective date of this Decision, its 2005 Annual Report, then

2 upon Staffs filing a notice of compliance, the Order of revocation and penalty as to that utility and/or

3 entity should be rendered null and void without further Order by the Commission.

4

5

6

7

CONCLUS IONS  OF L AW

2.

8 Complaint herein.

9 3. The revocation of the Certificates of the remaining Respondents as described above

1. The  above-re fe renced Respondents  a re  public se rvice  corpora tions  within the  meaning

The  Commission has  jurisdiction over the  Respondents  and of the  subject matte r of the

10 would be ne fit the  public  inte re s t.

11 4 .

12 P e na lize d the  s um  of $200 unle s s , within 60 da ys  of the  e ffe ctive  da te  of this  De cis ion, the  re m a ining

13 Re s ponde nt tile s  its  2005 Annua l Re port.

14

15
16 IT IS  THE RE F O RE  O RDE RE D tha t the  Ce rtific a te s  o f Conve n ie nc e  a nd  Ne c e s s ity o f the

17 re ma ining Re sponde nts  a nd the  a uthoriza tions  the re in be  re voke d a s  follows :

18

19

2 0

2 1

22

23

2 4

25

2 6

27

28

ORDER

DOCKET no.
T-03092A
T-03497A
T-03920A
T-04165A
T-03416A
T-03068A
T-03174A
T-03853A
W-02164A
T-04001A
T-03989A
T-04005A
T-04000A
T-04070A
T-03439A

CO MP ANY

COMMONWE ALTH LONG DIS TANCE  co .  d b  CLD
CONNECTAMERICA, INC. db  CONNECT US  OF DELAWARE
EN-TOUCH S YS TEMS , INC.
EXERGY GROUP , LLC
GERLACH ENTERP RIS ES , INC. db GCI
HEATH COMMUNICATIONS , INC.
LIGHTYEAR COMMUNICATIONS , INC.
MAXCES S ,INC I
MORRIS TOWN WATER COMP ANY

MULTA CO MMUNICATIO NS , CO RP  d b  MULTACO M
NTC NETWORK, LLC
QUICK TEL, INC.
TELS EON CARRIER S ERVICES , INC.
TOLL CALL, INC.
UNITED S ERVICES  TELEP HONE, LLC

DECISION NO.
70199

5
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T-03998A
T-03820A

VISTA VOICE & DATA, INC.
w2coM INTERNATIONAL, LLC.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

1

2

3 IT IS  FURTHER ORDERED tha t the  above -named Respondents  sha ll each be  pena lized the

4 s um of $200 unle s s , with in  60  da ys  of the  e ffe ctive  da te  of th is  De cis ion , the  a bove -na me d

5 Re s ponde nt file s  its  2005 Utilitie s  Divis ion Annua l Re port wide  the  Dire ctor of the  Commis s ion's

6 Utilitie s  Divis ion, the n upon the  S ta ffs  filing a  notice  of complia nce , s a id re voca tion a nd fina ncia l

7 pe na lty sha ll be  null a nd void without furthe r Orde r by the  Commiss ion.

8 IT IS  FURTHER ORDERED tha t Willia m P . Fa rr db S a lome  Wa te r Compa ny s ha ll be

9 pe na lize d the  sum of $200 for fa ilure  to file  its  2005 Annua l Re port a nd for its  continua l dis re ga rd of

10 Commission Rules, Orders  and Sta tues.

l l IT IS  FURTHER ORDERED tha t this  De cis ion sha ll be come  e ffe ctive  imme dia te ly.

1 2

13

1 4
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15

1 6

17

18

19

2 0

21

22

2 3

24

25

26

2 7

28

'  l.
COMMI SIONERCHAIRMAN

I

/~
»

ICOMMISSIOCOMMISSIONER SIONER96W
IN WITNES S  WHEREOF, 1, DEAN s . MILLER, Inte rim
Executive  Director of the  Arizona  Corpora tion Commiss ion,
have hereunto set my hand and caused the official seal of the
Commis 0n to be affixed at the Capitol, in the City of Phoenix,
this 8 0 / day of M U M , 2008.

4

4' 4/WDEA LL R
INTERIM EXECUTIVE DIRECTOR

DIS S ENT

DIS S ENT
MES: db

6 DECIS ION no. 70199



1 SERVICE LIST FOR

2 DOCKET NO

3

4

5

2005 ANNUAL REP ORTS
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T~03092A
COMMONWEALTH LONG DIS TANCE CO
d b  C LD
105 Carnegie  Center
P rince ton. NJ  08540

T-03497A
CONNECTAMERICA, INC
db CONNECT US  OF DELAWARE
1842 Centre  Point Drive , Suite  128
Na pe rville , IL 60563

9

1 0

T-03068A
HEATH COMMUNICATIONS , INC
COMMUNITY P AYP HONES
P.O. Box 86143
Tucson. AZ 85754

1 2
T-03174A
LIGHTYEAR COMMUNICATIONS , INC
1901 Eastpoint Parkway
Louis ville . KY 402231 4

1 6

W-02164A
MORRIS TOWN WATER COMP ANY
P.O. Box 156
Morris town. AZ 85342

17

1 8
T-03989A
NTC NETWORK, LLC
633 West 5M Street, 56"1 Floor

19 Los  Ange le s , CA 90071

20

2 1

T-04005A
QUICK TEL, INC
324 Trinity P la ce
Eliza be th. NJ  07201

22

24

Chris tophe r Kempley, Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix. AZ 85007

26

27

Ernest G. Johnson. Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington
P hoe nix. AZ 85007

DECISION no 70199


